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Outer space is governed by a number of institutions and mechanisms including 
UN COPUOS, OST, PAROS, GGE, they appear to be inadequate for various reasons.  
This makes it particularly important to look at Transparency and Confidence 
Building Measures (TCBMs) and how they could close some of the loopholes and 
weaknesses in the current instruments.  However, TCBMs must be approached as 
important intermediate measures towards legally binding verifiable instruments.   
 
While COPUOS (UN-Committee on the Peaceful Uses of Outer Space) is a good 
measure, but one big lacuna is that military space activities are not part of the 
COPUOS mandate.  The Outer Space Treaty (OST) is yet another excellent measure, 
formulated in 1967 after detailed negotiations among the then three major space 
powers – the United States, USSR and the UK.  But there are loopholes in OST that 
could be exploited by states to pursue their own narrow interests.  The treaty and 
some of the definitions therein have become far too expansive in their 
understanding and application.  Secondly, a treaty formulated in the 1960s is far 
too distant from the range of new and emerging threats. Lastly, negotiating the 
PAROS (Prevention of An Arms Race in Outer Space) has not been easy.  A 
resolution on PAROS was passed in the UN General assembly in 1981, but in the 
three decades since then the CD has yet to have a productive session on PAROS.  
While there is near global consensus on the fact that outer space should be used 
solely for peaceful purposes (and hence the need for PAROS) the difficulty among 
the major powers has come in the way of making PAROS a reality.  PAROS has also 
come into criticism for the fact that the focus is entirely on arms race and with no 
mention of the debris issue.   
 
Meanwhile, even as countries support different mechanisms for different reasons, 
the challenges facing outer space are significant.  And therefore, one has to look at 
what is the least controversial and minimally acceptable set of measures one could 
start with.  One needs to start with the least common denominator and these will 
include norms of responsible behaviour, TCBMs, GGE.  These steps could 
potentially get the states to move toward more binding, legal and verifiable 
instruments. Promoting TCBMs is key for establishing greater trust between 
nations that might help the process in developing more binding legal instruments.  
 
What are TCBMs and what do they do?  
TCBMs are simply means to strengthen dialogue and interactions while 
encouraging openness, greater transparency and information-sharing.  These are 
voluntary measures that countries join and adopt and are usually not legally 
binding.  They are, like I said, least controversial measures that can be agreed upon 
to start addressing challenges with information sharing as a key component that 
would result in better understanding among countries, potentially reducing 
wariness, competition and rivalry.  These steps are gaining certain amount of 
criticality given that the number of players in outer space has gone up in huge 
numbers.  
 



In addition, TCBMs are important measures that can address the growing number 
of challenges in outer space such as space orbital debris, collision avoidance, while 
actively promoting space situational awareness (SSA), planetary defence.  SSA is 
the ability to monitor, understand, and predict the changing physical environment 
of outer-space. This includes the location and movement of natural and manmade 
objects in an effort to prevent collisions and accidents.   
 
According to NASA, there are over 500,000 pieces of debris in Earth’s orbit, some 
of which are large enough to cause serious damage to satellites and spacecraft. 
Space weather, caused by charged solar particles and the Earth’s magnetic field, 
also create disturbing conditions for space objects.   
 
Improving space situational awareness can help in alleviating some of these 
concerns.  Simply put, SSA aims at creating a constant understanding of the space 
environment by keeping a close watch on developments, including tracking of 
space objects, debris, and space weather.  This includes predicting collisions in 
orbit, detecting launches of new space objects, predicting re-entry of space objects 
into the atmosphere, and detecting threats and attacks on spacecraft. This can be 
done by radar, optical telescopes, electronic signals sensors, infrared sensors, or 
other spacecraft.   
 
The United States already has the largest SSA mechanism, which is called the 
Space Surveillance Network (SSN), followed by Russia and European Union.  Even 
the US network is not comprehensive given that its coverage of the southern 
hemisphere or South America, Africa or Asia.   
 
Why do countries support TCBMs?   
TCBMs are a good intermediate measure between a functional need and a binding 
instrument.  The need for binding and non-binding instruments has been debated 
for quite sometime without much success.  However, the recognition among states 
on the challenges is an important enough step to think of more practical ways of 
addressing them and TCBMs does serve that purpose of a bridge idea of a binding 
instrument and the fructification of one, by identifying practical, near term steps 
to improve transparency and openness.  TCBMs let the countries open a forum for 
talking to each other, building up the confidence in each other that could 
potentially result in more binding measure.   
 
GGE is another good political initiative under the UN that would promote mutual 
trust and encourage cooperation and openness while reducing tensions and 
misperceptions as a means to prevent intended or unintended conflicts.  This 
group, again, explores voluntary and pragmatic TCBMs in space to ensure space 
security and space sustainability.  However we need to wait and see the GGE 
outcomes in the second half of this year.   
 
Advantages and Disadvantages of TCBMs 
So, why should states pursue TCBMs?  
 
There are some legal advantages to TCBMs.  First, these are voluntary 
commitments and therefore easier to reach.  Presumably, there is sufficient 



interest in both sides about the outlines of an agreement.  Second, they are less 
complicated.  It is far easier to reach an agreement on TCBMs because of this.   
There are no complications on what needs to be enforced and verified and there 
are no extended discussions of highly technical nature because these are more 
political agreements than legal ones.  A formal treaty, on the other hand, would 
require extensive verification, as plenty of examples would indicate.   
 
So the question is if a measure is just a declaratory statement, what is the 
advantage?   

 
One of the legal disadvantages is that because it is non-verifiable, it could be 
broken without penalties.  However, it is easier to sell such agreements 
domestically when it is not a verifiable commitment.   
 
A second disadvantage may be that there is no way to know that countries are 
not undermining it.  If countries violate, there is no way of knowing it.  The only 
way to prevent from cheating it is deterrent.  That is if you do it, others will do it.  
For instance, on the various TCBM measures between India and China, both sides 
know that if they cheat, the other side could do also.  Therefore, both sides may 
have an incentive to abide by their agreement even if it is not verifiable.   
 
Lastly, the biggest advantage is that TCBMs are excellent measures targetting the 
political aspects of addressing outer space challenges.  Any instrument that 
comes about goes through three stages – technical, legal and political.  While the 
technological side of solutions is relatively easy, the political aspects of finding a 
solution remain the most tricky ones.  TCBMs are excellent platforms as it opens 
up dialogue and periodic interactions between states at the political level, 
potentially reducing the wariness and misperception.   
 
What should be the way forward?   
 
Having said that, we must make earnest efforts in instituting TCBMs, norms of 
responsible behavior.  The challenges are far too many and if we have to ensure 
that outer space remains secure and sustainable, there is a need to regulate 
activities and capabilities while encouraging dialogue as a way of reducing 
misperception and wariness.   
 
More binding measures would be good and since they are lengthy and time 
consuming processes, TCBMs can become the first step in developing codes and 
norms that might take us one step closer to legal measures.  TCBMs are good 
starting points in this regard, helping establish certain parameters of responsible 
behavior, encourage initiatives to strengthen SSA and so on.  
 
I would also discuss the following specific TCBMs:  
 

 Space Traffic Management Measures 
 Pre-launch notifications  

 Notification measures for ballistic missile and space 
launches (HCoC) 



 Standards for small-sats to ensure tracking  
 Space Situational Awareness (SSA) data exchange  

 “No First Placement of Weapons in Outer Space” pledge 
 Solemn but unilateral pledge 
 With no clear definition on space weapon, important to focus on 

intentions – no attack on each other’s assets or not to have an arms 
race in outer space (be it thru’ placement of weapons or ground-
based) 

 ASAT test guidelines/ intentional orbital breakups rules 
 The UNIDIR proposal – no debris, low debris, notification 

 
 Planetary Defence cooperation (SMPAG)  

 Meteor hit in Russia and Asteroid 2012 DA 14's close miss – reality 
of threat from asteroids and meteors  

 Space Mission Planning Advisory Group (SMPAG) with UN OOSA as 
the permanent secretariat a useful initiative – “an international 
response to a NEO impact threat through the exchange of 
information, development of options for collaborative research 
and mission opportunities, and NEO threat mitigation planning 
activities.”  

 Space Resource Utilization coordinating body 
 Establishing claims priority 
 Define safety zones 

 Not the First to Act beyond the scope of Article 51 
 Exercising the right to self-defense on an imminent threat, before 

the attack has occurred – dangerous trend  
 Many developing countries see this as particularly troubling 

because they see this clause as further opening the door to conflict 
in space and a pretext to weaponize their capabilities 

 


