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APPLICABLE ELEMENTS OF THE 
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STRUCTURE OF THE PRESENTATION

1. The high seas and outer space

2. The status of vessels and space objects

3. Mechanisms to reduce tensions and 
prevent incidents at sea



THE HIGH SEAS 
AND OUTER SPACE



1. The high seas and outer space

ART. 87 UNCLOS  - Freedom of the high seas OST

The high seas are open to all States, whether coastal or
land-locked. It comprises:
(a) freedom of navigation;
(b) freedom of overflight;
(c) freedom to lay submarine cables and pipelines;
(d) freedom to construct artificial islands and other 
installations permitted under international law;
(e) freedom of fishing;
(f) freedom of scientific research.
These freedoms shall be exercised by all States with due 
regard for the interests of other States in their exercise of 
the freedom of the high seas, and also with due regard for 
the rights under this Convention with respect to activities 
in the Area.

I

Outer space, including the Moon and other celestial 
bodies, shall be free for exploration and use by all 
States without discrimination of any kind, on a basis of 
equality and in accordance with international law, and 
there shall be free access to all areas of celestial bodies. 

IX

In the exploration and use of outer space, including the 
Moon and other celestial bodies, States Parties to the 
Treaty shall be guided by the principle of cooperation 
and mutual assistance and shall conduct all their 
activities in outer space, including the Moon and other 
celestial bodies, with due regard to the corresponding 
interests of all other States Parties to the Treaty. 



1. The high seas and outer space

ART. 88 UNCLOS  - Reservation of the 
high seas for peaceful purposes OST + CIL

The high seas shall be reserved for 
peaceful purposes.

Common interest of all mankind in the progress of the 
exploration and use of outer space for peaceful purposes . 

I
The exploration and use of outer space, including the Moon and 
other celestial bodies, shall be carried out for the benefit and in 
the interests of all countries. 

IV The Moon and other celestial bodies shall be used by all States 
Parties to the Treaty  exclusively for peaceful purposes.

ART. 89 UNCLOS  - Invalidity of claims 
of sovereignty over the high seas OST

No State may validly purport to subject any 
part of the high seas to its sovereignty. II

Outer space, including the Moon and other celestial bodies, is not 
subject to national appropriation by claim of sovereignty, by 
means of use or occupation, or by any other means. 
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THE CONCEPT OF DUE REGARD
The concept of due regard is not defined in the OST or in international law, but
it does appear in other sources of international law. UNCLOS mentions this
concept in several instances.

Marine Protected Area Arbitration, Mauritius v United Kingdom, Final
Award ¶519, ICGJ 486 (PCA 2015), 18 March 2015, Permanent Court of
Arbitration

“the ordinary meaning of “due regard”
calls for [State A] to have such regard for
the rights of [State B] as is called for by
the circumstances and by the nature of
those rights,”

“the former laissez-faire treatment of the
living resources of the sea in the high seas
has been replaced by a recognition of a
duty to have due regard to the rights of
other States and the needs of
conservation for the benefit of all.”

Chagos Marine Protected Area Arbitration, Mauritius v United Kingdom, Final 
Award ¶519, ICGJ 486 (PCA 2015), 18 March 2015, Permanent Court of 
Arbitration

Fisheries Jurisdiction, United Kingdom v Iceland, Merits, Judgment, ICJ Rep 3, 
ICGJ 142 (ICJ 1974), 25 July 1974, United Nations; International Court of Justice 



1. The high seas and outer space

ART. 98 UNCLOS  - Duty to render assistance OST
(See also Rescue & Return Agreement)

1. Every State shall require the master of a ship flying its
flag, in so far as he can do so without serious danger to the
ship, the crew or the passengers:
(a) to render assistance to any person found at sea in
danger of being lost;
(b) to proceed with all possible speed to the rescue of
persons in distress, if informed of their need of assistance,
in so far as such action may reasonably be expected of him;
(c) after a collision, to render assistance to the other ship,
its crew and its passengers and, where possible, to inform
the other ship of the name of his own ship, its port of
registry and the nearest port at which it will call.
2. Every coastal State shall promote the establishment,
operation and maintenance of an adequate and effective
search and rescue service regarding safety on and over the
sea and, where circumstances so require, by way of mutual
regional arrangements cooperate with neighbouring States
for this purpose

V

States Parties to the Treaty shall regard astronauts as 
envoys of mankind in outer space and shall render to 
them all possible assistance in the event of accident, 
distress, or emergency landing on the territory of 
another State Party or on the high seas. When 
astronauts make such a landing, they shall be safely 
and promptly returned to the State of registry of their 
space vehicle. 
In carrying on activities in outer space and on celestial 
bodies, the astronauts of one State Party shall render 
all possible assistance to the astronauts of other 
States Parties. 



THE STATUS OF 
VESSELS AND SPACE 
OBJECTS

• Art. 29 UNCLOS - ship belonging to the armed forces of a State 
bearing the external marks distinguishing such ships of its 
nationality, under the command of an officer duly commissioned 
by the government of the State and whose name appears in the 
appropriate service list or its equivalent, and manned by a crew 
which is under regular armed forces discipline 

Warships

• 13.h San Remo Manual - service list or its equivalent, and 
manned by a crew which is under regular armed forces discipline 

Auxiliary 
vessels

• 13.i San Remo Manual - vessel, other than a warship, an auxiliary 
vessel, or a State vessel such as a customs or police vessel, that is 
engaged in commercial or private service

Merchant 
vessels



THE DUAL-USE DILEMMA

Dual-use   vs Dual-purpose

(i) military and security, 
as well as (ii) civilian 

and commercial 
functions  (i.e. GNSS).

Designed to fulfil a benign 
objective (such as debris 

removal or on orbit 
servicing), but they can be 
repurposed to harm other 

space objects.



RULES OF NEUTRALITY & NEUTRAL SHIPPING

Duties of the neutral

•Abstention
•Impartiality
•Ensure respect for neutral 

status

Duties of the belligerent

•Respect the neutral’s 
inviolability



MECHANISMS TO 
REDUCE TENSIONS 
AND PREVENT 
INCIDENTS AT SEA



3. Mechanisms to reduce tensions and prevent incidents at sea

ART. 94 UNCLOS – Duties of the flag State 

(…)

3. Every State shall take such measures for ships flying its flag as are necessary to ensure safety at sea with regard, inter alia,
to: 
(a) the construction, equipment and seaworthiness of ships;
(b) the manning of ships, labour conditions and the training of crews, taking into account the applicable international 
instruments;
(c) the use of signals, the maintenance of communications and the prevention of collisions.

Convention on the International Regulations for Preventing Collisions at Sea (COLREGs)



3. Mechanisms to reduce tensions and prevent incidents at sea

1972 US–Soviet Incidents at Sea Agreement 
(INCSEA) 2014 Code for Unplanned Encounters at Sea (CUES)

• Use of signals when operating in sight of each
other

• Notification of actions on the high seas which
represent a danger to navigation or to aircraft
in flight (3-5 days in advance).

• Certain signals from a Code of Signals should
be used to inform ships of maneuvers which
may hinder the movements of others or
involve a risk of collision.

• The Parties shall exchange appropriate
information concerning instances of collision,
incidents which result in damage, or other
incidents at sea between ships and aircraft of
the Parties

• Established method of communication for
situations of unplanned encounters.

• Exchange of key elements of movements or
operations between forces to deconflict
situations.

• Use of shared signals
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