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 I. Interpretations of Article 1 (e), the prohibition on assistance  
 

 

1. Article 1 (e) of the Treaty on the Prohibition of Nuclear Weapons makes it a 

violation of the treaty for a State Party to “assist, encourage or induce, in any way, 

anyone to engage in any activity prohibited to a State Party under th is Treaty.” 

2. The text of Article 1 (e) is identical to the text used in at least nine other 

treaties and conventions, including the Convention on Cluster Munitions (CCM), 

the Ottawa Treaty banning landmines, and the Chemical Weapons Convention.  

3. In the case of the CCM, 37 States Parties have subsequently issued statements 

interpreting the prohibition on assistance to mean that “investment in production of 

cluster munitions is prohibited by the Convention.”1 

4. Chad, for instance, stated in relation to the CCM, that “investing in or 

financing of the production of prohibited weapons undermines the international 

legal framework that governs their prohibition. We therefore consider investments in 

the production of cluster munitions are in violation of [the treaty].”2 

5. In the case of Switzerland, the Swiss War Materials Act prohibits “direct 

financing” of the development, manufacture or acquisition of prohibited war 

materiel, including “granting of credits, loans or gifts, or comparable financial 

advantages.”3 

6. The Swiss War Materials Act also prohibits “indirect financing” used to 

circumvent the prohibition on direct financing, including “participation in 

companies that develop, manufacture or acquire prohibited war materiel o r the 

 
1 See list at https://stopexplosiveinvestments.org/disinvestment/countries-best-practises/ 
2 See https://www.clusterconvention.org/wp-content/uploads/2018/08/Chad.pdf 
3 https://fedlex.data.admin.ch/filestore/fedlex.data.admin.ch/eli/cc/1998/7 94_794_794/20130201/en/pdf 

-a/fedlex-data-admin-ch-eli-cc-1998-794_794_794-20130201-en-pdf-a.pdf 

https://stopexplosiveinvestments.org/disinvestment/countries-best-practises/
https://www.clusterconvention.org/wp-content/uploads/2018/08/Chad.pdf
https://fedlex.data.admin.ch/filestore/fedlex.data.admin.ch/eli/cc/1998/794_794_794/20130201/en/pdf-a/fedlex-data-admin-ch-eli-cc-1998-794_794_794-20130201-en-pdf-a.pdf
https://fedlex.data.admin.ch/filestore/fedlex.data.admin.ch/eli/cc/1998/794_794_794/20130201/en/pdf-a/fedlex-data-admin-ch-eli-cc-1998-794_794_794-20130201-en-pdf-a.pdf
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acquisition of debt securities or other investment products issued by such 

companies.” 

7. During negotiations for the TPNW, several delegations recognised that any 

provision of assistance necessarily included financial assistance, as one of several 

types of possible assistance that could be rendered to facilitate any of the prohibited 

acts. 

8. Article 5 of the TPNW obliges each State Party to adopt national measures to 

prevent and suppress activities “undertaken by persons” under their jurisdiction 

which are in violation of the treaty, and to impose penal sanctions for those 

violations.  

 

 II. Legal Significance of the prohibition on assistance  
 

 

1. Numerous private companies and institutions are engaged in production, 

development or manufacture of nuclear weapons (or their specifically designed key 

components), expressly prohibited by the TPNW.   

2. These activities are in contravention to the prohibitions enshrined in the treaty. 

Yet, in order to carry out these activities, private companies and institutions rely on 

financing. Therefore, to facilitate an end to these activities, the prohibition on 

assistance should be generally understood to include all forms of financial 

assistance. 

3. Even where it is clear that a State Party to the TPNW is itse lf in full 

compliance with the treaty, that does not mean that all individuals or corporate 

bodies within that State or under its jurisdiction are necessarily in full compliance.  

4. States Parties have a role to play in holding private companies and institutions, 

as well as other States, accountable to the TPNW. Strong application of the 

prohibition on assistance is a powerful instrument at the disposal of States Parties to 

curtail the prohibited activities of those private companies and institutions.  

 

 

 III. Recommendations for States Parties 
 

 

1. States Parties should commit themselves to the strongest possible 

interpretation of the prohibition on assistance in line with their interpretation of this 

clause in other treaties and consistent with their own national legislation and 

policies. 

2. States Parties should interpret the prohibition on assistance as including any or 

all forms of financial assistance, including public and/or private investments in the 

companies that develop, test, manufacture, stockpile, transfer or deploy nuclear 

weapons, and are urged to make that interpretation clearly visible in the form of a 

public declaration. 

3. States Parties should ensure that any national legislation, in fulfilment of their 

Article 5 obligations, refers to individuals and to corporate bodies, includes 

definitions of what financial or other forms of assistance are prohibited in that 

legislation and defines the penalties for any violations of those prohibitions. 

4. States Parties should commit to reviewing the implementation of the prohibition on 

assistance at future MSPs and should encourage all States Parties to make a public declaration of 

their interpretation of this prohibition, especially as it relates to financing of the prohibited 

activities. 


